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Professor Phillips Comes to U .B. With Diverse Interests 
by Bruce Brown that Ms. Phillips first started learning Prof. Phillips' interest in Critical Legal sisted of research and writing on the First 
about the UB Law School. Then, last Studies began at Harvard Law School Amendment's establishment clause. 
Stephanie Phillips is the newest addi­ summer Prof. Phillips met Professors where she worked as a research assis­ Prof. Phillips is scheduled to be awarded 
tion to the UB Law faculty. A 1978 gradu­ Betty Mensch and Alan Freeman at a tant for her Torts professor, Duncan her L.L.M. next semester. 
ate of the UB School of Business, Prof. conference and discovered that they were Kennedy, a well known CLS scholar. A Two basic substantive areas are of 
Phillips is new to the law school but not all doing closely related work regarding 1981 graduate of Harvard Law School, interest to Prof. Phillips: the First Amend­
to Buffalo. Her return to the area, how­ the First Amendment's religion clause. It Ms. Phillips called her time there "in­ ment's establishment of religion clause 
ever, was sparked by an attraction to the was the opportunity to build a commu­ credible" and "the most intellectually which she views as a matter of social and 
UB Law School and its faculty rather than nity of people, at Buffalo, doing work on satisfying experience that I've had." It political theory having implications for 
its locale. law and religion that proved to be one of was as a student that Prof. Phillips be­ what the public role of religion should be 
It was through her membership in the the lures that brought Ms. Phillips hereto came interested in studying jurispru­ in a democracy or republic. The other, an 
Critical Legal Studies (CLS) community the University of Buffalo. dence, legal history and the theoretical outgrowth of her law practice in Miami, 
aspects of law which, she feels, enriched is securities and commodities regula­
her whole law school experience. tion. 
Prof. Phillips brings to UB LAW a vari­ Ms. Phillips is currently teaching 
ety of law related experience: she has Conflicts of Laws. The class focuses on 
taught Legal Writing, Women and the the choice of law when there is a dispute 
Law and Labor Law at the University of between parties that come from differ­
Miami Law School. She was a member ent states, questions of jurisdiction and 
of the Staff Attorney's Office for the Ninth certain federal-state problems that arise 
Circuit of the U.S. Court of Appeals in around the Erie Doctrine. The course 
San Francisco, where she worked pri­ involves how one applies certain rules 
marily on Fourth Amendment search and and standards and the ramifications of 
seizure cases and civil rights actions. She choosing one general approach over 
has also worked as an attorney for a another. 
Miami law firm, Stearns &Weaver, where Next semester, Prof. Phillips would 
most of hertimewastaken up by work on like to teach Securities Regulation and a 
securities fraud and commodities fraud seminar examining the responsibilities 
cases. of corporate officers and directors as 
Last year, Ms. Phillips was a Hastie well as the economic impact of the lever­
Fellow at the University of Wisconsin aged buy-outs and hostile takeovers of 
Law School. The Fellowship, which was the last ten years or so. 
used in an L.L.M. program, is named Professor Phillips said that she is 
after a civil rights attorney who went on thrilled to be here and that she has re­
to become a judge ·on the Washington, ceived a warm welcome from both the 
D.C. circuit. Her work in Madison con- faculty and students of UB Law School. 
Dave's Demons Rounded Out Amid Much Praise 
tion in federal courts in Springfield andamongst the action only to "reappear" on in a game against Georgetown Universityby Vincent Falvo 
the business end of a pickpocket steal or where he threw a freethrow completely Buffalo . The motion would not merely 
"Goliath!" "Juggernaut!" "Steamrol­ have prevented this player from par­monster slam. Curiously, Ashe and Arias over the backboard. If one player exudes 
ler!" And so on, raves the collective bas­ ticipating in Sprinfield but would actuallyinsisted on being accepted onto the team the confidence, guts, and rockhard disci­
ketball intelligentsia of Buffalo who have restrict him from leaving Erie County dur­as a package deal so as not to interrupt pline of Dave's Demons, it is most as­
witnessed the last minute preparations of ing that weekend! Only immediate, de­their string of championships dating from suredly this auburn-haired scholar. 
the law school's entry in the Fourteenth liberative motion practiced by team attor­
Annual Springfield Basketball Tourna­ neys defeated these desperate actions 
their Hamilton College varsity days Late acquisitions such as Ashe, Arias, 
through those with the intramural pow­ and Schule are not the only recent news 
ment to be held February 24-26. As Dave's and have assured the presence of thiserhouse, Harambi. concerning the team. As yet, the team has 
Demons reach the culmination of their mystery player in Springfield.Equally noteworthy is the last minute still not selected a head coach, although
year-long training regimen that has pro­ Not all the off-the-court developmentsaddition of Nelson E. "Courteous Ned" several candidates remain under consid­
duced the most well-prepared squad in sur­ have been salutory. Negotiations with theSchule who emerged from the long prac­ eration. Mystery also continues to 
years, the sendup has been nothing short Anheuser-Busch Corporation, makers oftice sessions as a valuable defensive sub­ round the identity of the first-year
of spectacular. Over 20 law schools from the world famous Budweiser beer, thatstitution. Though perhaps less gifted phenom who was specifically recruited to 
all over the East Coast will be represented would have resulted in a financial spon­talentwise than his teammates, Schule is play in this tournament . Members of the 
in the perennial classic. This year marks sorship by the brewery fell through lastall hustle, desire, and perpiration. A Duck University Law School team, from 
the third time that U.B. Law will travel to week. Several participating teams havemember of the infamous 1986 Colgate whom this propsect was spirited away,
Massachusetts in search of a champion­
University team which ended the season had filed petitions with tournament offi­ resorted to these types of sponsorships. 
ship. 0-28, Schule is remembered as much for cials to prevent his appearance as well as Yale University, for example, is being 
The normally-reserved Dean David Fil­ sponsored by the Trump Plaza Casinohis 9 inch vertical leap as for the incident a shoddily-drafted request for an injunc-
varoff, for whom the team is affection­ Hotel in Atlantic City. While not attempt­
ately named, joined the ranks of the hope­ ing to hide their disappointment, team 
ful and became downright effusive in his member's explained that Budweiser's in­
appraisal at a recent photo opportunity. sistence that the team wear red uniforms 
After the short ceremony where he was 
(See Dave's Demons, page 3)
presented with an original issue certifi­
cate of Dave's Demons stock, the Dean 
could be found already reserving a place 
in his third floor office for the tournament HIGHLIGHTStrophy. 
The source of this uncharacteristic ebul­
In United Swrcs ,·. Mi.,fff{{a. th-:lience springs as much from the confi­
dence of seasoned tournament veterans Supreme Court. while upholding 
as from selected newcomers hungry for the I98-+ Sentencing Rdorm Act·" 
a title. As a result of brilliant eleventh hour constitutionality. has admitt-:d that 
negotiations, a pair of Hamilton College ""rehahilitation"" is not a g11al of 
graduates were added to the already pow­ incarceration . The court also 
erful lineup. Third-year student Mason allowed the Congre,s to eliminate 
"The Slashe" Ashe brings his uptempo the Ft:lkral Parok System pg. 3 
style and formidable court presence to the 
point guard position while second-year The Honorahk John T. Curtin will 
Victor Arias is being pencilled-in at the he gi,·en the Jaecklc Award at 
small forward position. The Arias acquis­ Alumni Convocation on Saturday.
ition is a particular cause for celebra­ March I I. 1989 at the Center For
tion - this player's court movement is so 
Tomorrow. . . . . . . . . . pg. 5fluid, so liquid, that he often "disappears" 
Civil Rights Activist, Angela Davis, spoke at U.B. in honor of Black History Month. 
Row I: Nelson Sclwle. Dan De1·ine: Row 2: Shmrn Griffin. Dean Filrnrof/: VinC"l' Fah"(}. John 
Dagan: Row 3: John K11re11.1· 
The Marino Method 
Listen up. 
You could learn and memorize every single piece of 
N.Y. & NJ. law. Every statute, every amendment, every 
case application. And still not pass the bar exam. 
Did you get that? 
O.K 
Now read it again. Because passing the bar is not - in 
any way, shape or form-a test of what you know. Nor is 
it a reflection of how well you did in law school. Rather, it's 
a test of your ability to solve legal problems by applying the 
law and its principles. In other words, it's a test of your capacity to 
think like a lawyer. 
Which is exactly what The 
Marino Method teaches you to do. 
Step by step, point by point, 
example by example, this unique 
process creates the matrix around 
which you develop the specific 
knowledge, examsmanship skills 
and confidence needed to pass 
the bar the first time you take it. 
Here's How It Works. 
First, Joe Marino will guide you 
through all the law that's perti­
nent to the exam. Unlike other 
progran1s that bombard you 
with an avalanche of printed 
material, or expect you to 
ehave like a parrot 
who can take steno; 
oe will distill this 
pertinent law down 
to its essentials. And 
he'll teach you how 
to memorize them with total recall, using easy-to-learn 
techniques which have been refined and perfected for 
over 40 years. ;,. 
Then he'll show you how to apply this law 
to actual problems, which are presented in the ~ 
same way they will appear on the exam. This 
allows you to become adept at dealing with the format. 
With personal attention, critiques and evaluations, you will pre­
pare your own study guide; as you learn how to develop 
the kind of responses that will gain you critical points on 
the exam. Even if you don't know the applicable law or 
"correct" answer. 
This interactive, student-involved approach is backed 
by Marino Books-the new gold standard ofbar review 
publications-and 




been the local 
authority and 
first name in Bar 
Review for almost 
half a century. 
Marino Comprehensive. 
The Methocl At Work. 
Marino Comprehensive N.Y. and Marino Comprehensive NJ. are 
the first and only completely self-contained bar review systems, 
covering all preparatory aspects of the N.Y. & NJ. Bar Exams. 
Constructed around The Marino Method, these are the most 
thorough and effective programs available today. And with Marino 
Comprehensive you pay one low price. That's all. 
There are no add ons, no ancillary or material 
costs of any kind, no other courses to take, no 
other payments to make. So start thinking like a 
lawyer. Take a look at the various bar review courses 
available to you. Investigate, evaluate, analyze 
and compare. 
~~7'er/7,'l'-}'.A, TM See YOU in class. 
Marino Bar Review, Inc. 115 E. 19th St, 
N.Y., N.Y f0003 212-420-9800 
1-800:J-MARINO. 
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Criminal Procedure: 
Supreme Court Upholds Sentencing Reform Act 
TwoweeksagotheSupremeCourt, in 
Mistretta v. United States, upheld Con­
gress' Sentencing Reform Act of 1984. In 
so doing, the High Court let stand the 
Sentencing Guidelines created by an 
independent body in the Judicial branch, 
the United States Sentencing Commis­
sion, pursuant to the Sentencing Reform 
Act. 
by Alexei Schacht 
News Editor 
The Mistretta case, while decided on 
the basis of the separation of powers 
concept, must be analyzed for its sweep­
ing rejection of rehabilitation as a pur­
pose of incarceration. 
Traditionally, the Federal Government 
used systems of indeterminate sentenc­
ing and parole. Indeterminate sentenc­
ing gave the judge wide latitude in deter­
mining, for instance, how long the con-
vict's sentence should be, whether there 
should be a fine, and so on. The parole 
system, significantly, involved a "three­
way sharing" of sentencing responsibil­
ity. Congress defines the maximum and 
minimum sentences, the judge imposes 
a sentence within the statutory bounda­
ries, and the parole commission, part of 
the executive branch, has the discretion 
to release the prisoner before the judge's 
sentence expires. 
In Justice Blackmun's words, writing 
for the Mistretta Court, both the "indeter­
minate sentencing and parole were based 
on concepts of the offender's possible, 
indeed probable, rehabilitation, a view 
that it was realistic to attempt to rehabili­
tate the inmate and thereby to minimize 
the risk that he would resume criminal 
activity upon his return to society." 
Many people, obviously, came to 
question whether "rehabilitation" was a 
serious, or even possible.goal of our 
penal system. Congress took notice of 
this, and the Senate Report on the 1984 
Act referred to the "outmoded rehabili­
tation model" as it acknowledged that, in 
Blackmun's words, "the efforts of the 
criminal justice system to achieve reha­
bilitation of offenders has failed." This is 
a major admission by the Supreme Court. 
Largely because of this, and the fact 
that judges often gave widely disparate 
sentences for similar crimes, the 1984 
Sentencing Reform Act was passed. 
The 1984 Act made five main changes 
in the law. First," ...the guidelines reflect 
the inappropriateness of imposing a 
sentence to a term of imprisonment for 
the purpose of rehabilitating the defen­
dant... "28 U.S.C. section 994(k). On the 
other hand,imprisonment should serve 
retributive, educational, deterrent and 
i nca pacitative goaIsacco rd i ng to the Act . 
18 U.S.C. section 3553(a)(2). Second, the 
Parole Commission is to be abolished. 
Third, all sentencing is to be basically 
determinate. Early release will only be 
possible through credit given for "good 
behavior." Fourth, the Sentencing Com­
mission's Guidelines are to be binding 
on the courts. Fifth, appellate review of 
sentences will be limited. 
The Mistretta case came to the Su­
preme Court because some trial judges, 
claiming thatthey were unconstitutional, 
had refused to follow the Guidelines. 
Moreover, even the Ninth Circuit Court 
of Appeals had invalidated them on 
separation of powers grounds. So, to 
clear up the confusion, John Mistretta, 
sentenced to 18 months imprisonment 
for the sale of cocaine, had his appeal 
heard. Mistretta's appeal was based on 
two central questions. Namely, whether 
the nondelegation doctrine or the sepa­
ration of powers principles were vio­
lated. 
Environmental Law Society Has Full Agenda 
Judging from its first meeting, the 
members of the Environmental Law 
Society (ELS) are set in high gear to work 
for a cleaner and more environmentally 
conscious world. At its recently held first 
meeting, the ELS outlined its agenda for 
the coming semester. 
Commencing its "Distinguished 
Friends O' the Environment" Lecture 
Series will be Dr. Barry Commoner, envi­
ronmental lawyer, city planner and one­
time presidential candidate. Dr. Com­
moner is an inspiring lecturer and wildly­
gifted intellect. He will speak at the UB 
campus on Monday, March 13th, at 7:00 
p.m. in Knox Hall. The lecture is being co­
sponsored by the ELS and the UB Recy­
clers. 
by Michael D. Gurwitz 
Staff Writer 
Recycling is an integral com·ponent of 
reclaiming the environment, and in this 
respect, the ELS has not shirked its re­
sponsibility. Last semester, recycling bins 
were installed in the law school mail 
room. As expected, they were amply 
filled with the endless notices with which 
law students are blessed. 
To remedy the problem of students 
unwittingly and unfortunately throwing 
non-paper goods in the bins, the bins 
have been redesigned by ELS Board 
Member Jim Monroe and now sport a 
picture of the great, unpolluted outdoors 
and a conspicuous sign requesting only 
paper goods. Any reasonable law stu­
dents cannot now confuse the purpose 
of the bins. Additional bins will be in­
stalled in the faculty lounge and the Audio 
Visual (AV) room. All students are en­
couraged to use them. 
American crops are sprayed with a 
wide variety of herbicides and pesticides. 
These poisons fill our air, leech into the 
soil, and eventually make their way into 
our water supply. Food animals are fed 
human growth hormones to encourage 
abnormal size, and are raised in factory 
conditions which are so brutal that the 
animals must be dosed with antibiotics 
to keep them alive. People who eat meat 
are also eating these hormones and 
chemicals. While a growing minority of 
Americans are now producing and con­
suming organically raised foods, the vast 
majority of Americans are still the unwit­
ting victims of the Agricultural "Profits, 
not People" industry and the petrochemi­
cal companies which supply their poi­
sons. 
groups to reduce our dependance upon 
poisons and drugs in food production. 
The Safe Foods Project will include a 
direct action program to encourage our 
government to place the health of its citi­
zens above the profits of Agribusiness. 
Corporate greed and third-world 
desperation are also at the heart of the 
horrific destruction oftropical rainforests. 
To supply the world with exotic wood 
and cheap beefforcarcinogenicfast-food 
hamburgers, tropical rainforests are 
being cut down as fast as the chainsaws 
can rip through them. This is resulting in 
the total annihilation of the plants, ani­
mals, and aboriginal peoples who dwell 
in these forests. But rainforest destruc­
tion also threatens you and me! At a time 
of increasing desertification around the 
world and the deadly Greenhouse Effect, 
tropical rainforests are one of the few 
natural resources which actually work to 
reduce the amount of carbon and other 
heat-trapping gasses in the atmosphere. 
For the sake of every living thing on the 
planet, these forests must be saved . The 
ELS is organizing a Tropical Rainforest 
Projectto increase public awareness of 
rainforest issues and to generate direct 
action against the criminals who would 
destroy the forests for short-term prof­
its. 
Other projects in the works include 
joining a local citizens group in a clean 
water action suit, and fighting the crea­
tion of new toxic and radioactive dump­
sites in Western New York. The ELS will 
keep notices of its progress on its bulle­
tin board in the second-floor mailroom, 
and in its office in Room 604 O'Brian Hall. 
Student and faculty input are encour­
aged . 
The University of Buffalo Black Law Stu­
dents Association hosted the 21st Annual 
Northeast Conference on February 2-5 at 
the Hyatt Regency. The BLSA job fair was 
established to improve the inequities 
minorities face in their search for employ­
ment in the legal profession. The job fair 
provides an opportunity for minority law 
students and perspective legal employ­
ees to be brought together. 
The major goal of the conference is "to 
reduce some of the many barriers which 
minorities face in gaining employment 
and to increase minority representation 
in the legal profession." 
"1990's : BOLD TACTICS FOR LIBERA­
TION" was the conference theme. North­
east Regional Director Mason P. Ashe 
feels that although we are still in the 
1980's, now is the time to "set the agenda 
for the future that will help improve the 
condition of Blacks in this country nation­
wide." The conference was more than a 
job fair, it was a celebration of Black His­
tory Month. 
My first opportunity to attend the con­
ference came on the second day. I was 
surprised and pleased by the large atten­
dance of the minority legal community . 
My surprise was not at their attendance, 
but my ignorance of the fact that Buffalo 
and its surrounding area has such a 
wealth of minority legal minds. I had the 
pleasure of watching them in their role 
as justices in the Frederick Douglass Moot 
Court Competition. In my capacity of 
clerk, I was fortunate to see minority stu­
dents from Buffalo, Stanford, Harvard and 
Yale compete. They were well prepared, 
Dave's Demons 
emblazoned with their trademark was the 
sticking point in the failed deal. Addition­
ally, there existed a subcurrent of belief 
to persuade the justices of the correctness 
of their positions. 
If moot court was one of the high points 
of the day, the response students gave 
me when asked how they felt their inter­
views went was the low point. Most of 
the students felt the firms were there to 
make a policy statement of being a minor­
ity recruiter, and that offering employ­
ment was an impossibility, or a remote 
possibility at best. A few students, how­
ever, did emphasize their belief that the 
firms they interviewed with are viewing 
them with employment in mind. 
The Honorable Rose Sconiers, City 
into what she called the political "game" 
that minority students must master to 
thrive and grow in the legal community: 
Join law school activities and community 
political activities to understand how each 
organization operates to become cogni­
zant of the rules. She spoke of her uphill 
climb to become a city court judge. The 
judge is emphatic in her belief had it not 
been for knowledge of the "rules," she 
would have lost her third-time bid for the 
seat. Judge Sconiers is a role model to 
minorities. She is one among many who 
carries the torch to illuminate the path for 
those of us who have just begun the jour­
ney. 
JAG Corps Ban Put On Hold 
On Friday February 17, 1989, the law 
school faculty decided to hold in 
abeyance its ban against on campus re­
cruitment by those employers who dis­
criminate on the basis of sexual orienta­
tion . These groups include the U.S. 
Marine Judge Advocate General's Corp 
(JAG) and the FBI. 
Recruitment by the JAG Corp, which 
specifically states in its guidelines that re­
cruits must not be homosexuals, was at 
the heart of the decision by the faculty to 
broaden its anti-discrimination policy in 
September of 1988. It seems clear that 
the decision to put the policy on hold, 
comes not from a change of heart on part 
of the faculty but from a confusion of who 
exactly has the authority to implement 
such a policy. 
and Os on a blackboard or the numbers 
of success in intercollegiate athletics. 
With hopeful anticipation, team leaders 
This is the problem that law school of­
ficials and university officials will be work­
ing on in the coming weeks. Internally the 
law school will need to decide precisely 
where it stands on the issue and what 
concessions it will be willing to make so 
that it can stand on common ground with 
University policy. 
Dean Filvaroff will be meeting with 
leaders of student organizations on Friday 
at 5:30 to discuss the problems surround­
ing the anti-discrimination policy. (Por­
tions of this article were based on an ar­
ticle in the Buffalo News on February 18, 
1989.) 
Ed. 's note: This news was too late 
breaking to receive the prominent place­
ment in the newspaper that it deserves. 
There will be more extensive coverage in 
the next issue of The Opinion. 
• • • • • • ... from page I 
Free World Ronald Reagan, for inspira­
tional effect. The only greater motivation, 
states reserve guard Dan Devine with his 
that such a sponsorship amounted to a have assiduously planned the team 's final customary broad stroke, is, " the knowl­To combat this corporate disregard 
promotion of alcoholism and that the days before tipoff at 5 P.M. on Friday, the edge that this team is a direct embodi­for the health of people and the environ­
ment, the ELS is organizing a Safe Foods stereotype of a half-drunk athlete stum­ Twenty-fourth, involving strict diet of ment of all that 's good, and tru e, and r1gl1t 
bling out of a motel room on the way to complex carbohydrates, extensive exer­ in college sport and America itself, andProject which is aimed at increasing 
the ~ym should be retired forever. Talks cise, and spiritual activities. The last cate­ that, as such, we possess the power,consumer awareness of the myriad of 
with the Miller Brewing Company were gory is rumored to include a private nay - the responsibility to dish out a first poisons which lace most of their food, 
simultaneously ended. screening of the film classic " Knute class stomping to anybody foolishand at encouraging a switch to organi­
Perhaps the most intriguing aspect of Rockne - All-American," starring former enough to get in our way." Bravo. cally grown produce. Washington is also 
this effort cannot be found among the Xs Commander-in-Chief and leader of theunder pressure from public interest 
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Second Year Students Bowl Up A Storm 
Pictured from left to right: Toast, Noonan , Captain Townsend, Mono: seared: Arcenio 
· by Gary Hall 
The athletic odyssey that is bowling 
was challenged and mastered last semes­
ter. Five second year law students com­
peted in the College League at the Sheri­
dan Lanes in Amherst, and the team 
finished the season in a three-way tie for 
first place. The weekly competition was 
intense and it is entirely possible that the 
team would have been the undisputed 
champion had it not missed a week in 
mid-November due to a crushing 
academic workload . Unfortunately, a tie­
breaker after the last week's games de­
nied the team its rightful place at the top. 
The team, comprised of Captain Peter 
"Townsend" Farrell, Gary "Arcenio" Hall , 
Jeff "Toast" Markello, Shawn "Mono" 
Monfredo, and Chris "Noonan" Reo, is 
called Secondhand Love, which is an 
obscure lyrical reference to the negative 
aspects of recycling . The team average 
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for last season was 139, with a range from 
122 to 170. The games were played Thurs­
day nights at 9:30 p.m. which at times 
made productive Fridays difficult or im­
possible. League bowling, however, is a 
violently competitive sport and the mem­
bers of Secondhand Love gladly devoted 
the large amounts of time and effort 
needed to guarantee the championship 
performance. Beverages are available for 
both lower (Stroh's) and upscale (Molson 
Golden) budgets. 
Secondhand Love plans to compete in 
the College League this semester as well . 
Due to the new semester's schedules the 
team will now also include Joe "Mad 
Dog" Militi . Details for league play were 
not available when this article went to 
press, but all interested bowlers are in­
vited to participate in the league this 
semester and challenge Secondhand 





An Overview of New York Practice 
and Procedure 
Get an early start on New York Practice and 
Procedure (CPLR) and get an early start on the 
New York Bar Exam. 
Prof. Miller's course on New York Practice will be 
offered live in New York City and on audio- or video­
Presentationtape in locations throughout the United States. 
Date:For further information, contact your local -ro 'S£
lime:BAR/BRI representative, or: AWll()JIICE.)Place:BAR/BR! 
415 Seventh Avenue, Suite 62 
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To Benefit The Orlentation Committee 
The National Black Law Students 
Association 
Twentieth Annual National 
Convention and General Assembly 
4:,\.udentt ,f 
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Coming ofAge: Economically, Politically and Socially 
March 9-13, 1988 
National Clarion Hotel 
Crystal City, Va. 
Commemorative Journal 
The deadline for the next issue 
of The Opinion 
is Monday, March 6, 1989. 
Scales-Trent Speaks At 
First Brown Bag of Semester 
by Alice Patterson ing the egregiousness present in this situ­
In a series of Brown Bag lunches, the ation. 
Association of Women Law Students pre­ As a woman of color, she spoke of her 
sented Professor Judith Scales-Trent. The personal experiences in the work place. 
professor's field of expertise is employ­ A paper she wrote was accepted by a pre­
ment discrim ination, and before coming stigious law publication. A colleague con­
to UB Law School, she worked for the gratulated her, not on her skill and exper­
Equal Employment Opportunity Commis­ tise, but on her "luck." The perception, 
sion in Washington, D.C. Professor conscious or unconscious, was that 
Scales-Trent spoke to a small , yet in­ people of color are not as skilled as their 
terested, group of law students on white counterparts, therefore, "l uck" was 
"Women of Color and the Law." the catalyst that provided acceptance of 
She began with a discussion of the in­ the paper. 
equities women of color face in the pay Professor Scales-Trent is in the process 
scale. At the top of the pay scale are white of researching studies done on women 
males, followed by black males, then of color and the law, and because of the 
white females, and last are black females. sparseness of data, she is in effect trail 
The inequity in pay between a white male blazing the way for others. This summer 
and a black female employed in the same the professor will continue her work in 
job is a whopping 2.5%. Some states, this area and hopes to include in the UB 
such as New York, have perceived this law curriculum a seminar on women of 
inequity and are in the process of rectify- color and the law by next spring . 
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Sexism . . . . . . . . . . . . . . . . . . . . . . . . from page 7 
husband's name. Female attorney's cloth­ and unacceptable for statements like 
ing is the subject of judicial comment. these to appear. 
Women are still the object of sexual Racism is often expressed by the major­
harassment at work, and are grossly un­ ity as distrust and intolerance of a minor­
derrepresented in partnership positions. ity's cultural differences. Sexism is usu­
And among the population at large, ally not a function of cultural differences. 
women earn only sixty-five percent of Men and women who interact in our soci­
their male counterparts' wages (accord­ ety are frequently from the same cultural 
ing to the latest Rand Corporation study). background and are in more or less inti­
That sexism is often not taken seriously mate relationships - they may be mem­
is part of the problem, not a measure of bers of the same families, communities, 
the insignificance of the issue. and churches, and may be in romantic 
Perhaps some of the invisibility of relationships of various intensities. The 
sexism can be explained by a comparison fact of these intimate relationships makes 
with racism. Racism often exhibits itself it more difficult to recognize sexism for 
as animosity and viole.nced toward mem­ the inequality that it is. 
bers of minority groups, an evil that is It is therefore not surprising that this 
' easily recognized (though not success­ form of discrimination is different from 
fully addressed) in a so-called peaceable racism, that it manifests itself not as 
society. Sexism, on the other hand, is dis­ segregation but as subordination and in­
played as protectionism of woman - the feriority . The fact, however, that the 
male society insulating the fragile female source of sexism is different from the 
from the danger of "tough jobs" - and source of racism makes it no less tolerable 
it is this very protectionism that limits her for those who are the objects of it. 
opportunities. Sexism glorifies (or, more It may be argued that the comments on 
accurately, objectifies) a woman's beauty the Moot Court board were "just a joke" 
and nurturant qualities, simultaneously between friends, and were never meant 
devaluating her other attributes - her to hurt anyone. I think it telling to point 
brains, for instance, her ability to be asser­ out, however, that no racial slur in such 
tive and pull her own weight on the job. a context would be acceptable, even an 
"affectionate" reference to a black col­
Protectionism is pervasive because of 
league as "nigger" or an "endearing"
the widely held belief that it is necessary, 
comment to a Hispanic peer as "spic." It
that women just can't take the heat. (This 
may be that the harm caused was entirely
is analogous to the once widely held be­
inadvertent; but as described above,
lief, now repudiated, that blacks were an 
sexism is so intransigent precisely be·
" inferior race," and thus justified their low 
cause it is not commonly identified and 
status in society.) And protectionism is 
not seen as " harmful. " It is the insulting
accepted because it is not "rea lly harm­
and discriminatory effect, not the intent,
ful, " or not the same obvious harm of 
that should be condemned.
hatred and violence that is engendered 
Finally, it is important to note that these
by racism. 
statements were not merely comments 
It is up to us as individuals and groups made in class by an individual represent­
within this law school to recognize and ing only himself herself, or "jokes" made 
address any form of discrimination when privately between friends. These picture~ 
we see it. If we cannot eradicate discrimi­ and captions were displayed in a public 
nation within our own "ivory tower of en­ forum, posted by a group that represents 
lightenment," it is hypocritical and hope­ this law school. It 1s a misuse of the re 
less for us to try to make changes else­ sponsibility inherent in that representa­
where. Students and faculty should do all tion that sexist attitudes should be prom­
in their power to make in uncomfortable oted from such a platform. 
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Editorial 
Why Must There Be Discrimination? 
Viewed in strictly legal terms, the recent JAG controversy has raised some 
interesting as well as troubling questions involving constitutional law and 
university policy. Unfortunately, as has become so familiar with cases of 
discrimination, the actual fact that the discrimination occurred doesn't seem 
to surprise many people. This is scary, since it indicates that discrimination 
has become something which this society takes for granted. 
People tend to take for granted things which occur with some degree of 
frequency. With this in mind, is it any surprise that discrimination is taken 
for granted in this country? Less than six generations ago, blacks were still 
being bought and sold as slaves. Although slavery was officially abolished 
in 1863, blacks were still governmentally discriminated against (and arguably, 
still are) as little as three decades ago. At the same time, this great republic 
of ours has only been allowing women to vote for a little more than half a 
century. 
Who can forget the fact that the U .S. Government placed thousands of 
American Japanese in concentration camps during World War II or the treat­
ment of American communists during the Cold War? Another group which 
has been persecuted, and virtually eliminated from American society, are 
Native Americans. Indeed, the treatment of the American Indian may be the 
most disgusting chapter in this country's brief history. 
With a history such as this, is it any surprise that the notion of discrimination 
has become ingrained within our culture? America has been called the "great 
melting pot," but somewhere along the line, someone turned off the heat. 
Blacks, Jews, women, Hispanics, and homosexuals are still denied access to 
many of the things which this society has to offer. 
Officially, this government has attempted to attack some forms of discrimi­
nation. The clearest example is the Fourteenth Amendment to the Constitu­
tion, which contains the equal protection clause. As important as the Four­
teenth Amendment is, however, it's unfortunate that an equal protection 
clause was ever needed . It says a lot about a society when it is forced to 
legislate the equal treatment of its own citizens. Equal treatment of individuals 
is not, and should not have to be, a legal issue. It is an issue of humanity, 
of how individuals should treat other individuals. Unfortunately, the basic 
principle of individual equality has been buried in a multi-tiered society where, 
as George Orwell stated in Animal Farm, "some individuals are more equal 
than others." 
Although people clearly take discrimination for granted, why should this 
be? If we are as civilized a nation as we purport to be, isn't it about time that 
we act civil towards one another? Although we can put the proverbial man 
on the moon, we can't live peaceably amongst ourselves. 
What makes discrimination such an absurd phenomenon are the principles 
upon which it is based. It can be argued that discrimination, when done fairly 
and for logical reasons, is practical. For example, the legal profession discrimi­
nates against people who haven't passed the bar exam. That is to say, anyone 
who hasn't passed the ba1 cannot legally practice the law. Most would agree 
that this makes sense. However, when discrimination is based solely on 
criteria such as race, gender, sexual preference, ethnicity, or religion, it doesn't 
make sense . It's an open admission that we don't want certain groups to 
have access to certain things, not because they are unqualified or undeserv­
ing, but because they are different. The weakness, as some people have 
suggested, doesn't lie in the groups being discriminated against. It lies in the 
weaklings who are unable to accept these differences. 
For now, attacking discrimination legally (when possible), is the most prac­
tical method of trying to right a wrong. In the end, though, it's not simply a 
battle between those discriminating and their victims. It's a struggle which 
pits mankind against itself. Sadly enough, it appears that mankind is bound 
to lose. 
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The Opinion Mailbox: 
Students Show V aloe of 
Homosexuals in The Military 
Dear Editor: 
It does not take a great deal of effort to 
see beyond the polemical posturing of 
Mr. Majchrzak's recent letter to the editor 
concerning the law school's current pos­
ition of JAG Corps recruitment. He is quite 
clever in his manipulation of applicable 
law, but I question whether he is right. 
Without reaching the merits of that par­
ticular issue, which has been strongly ad­
dressed by law school administrators, 
professors and fellow students, I would 
submit that Mr. Majchrzak's apoplectic 
To the Editor. 
In his letter to the Editor about the 
JAG Corps on campus brouhaha, in the 
last issue of the Opinion, Dan Majchrzak, 
Section 3, 11, unwittingly betrays his true 
allegiances. Mr. Majchrzak, I believe, is 
actually quite anti-American and seeks 
to subvert our great American way of life 
by excluding highly qualified individuals 
from having the opportunity to serve and 
protect this great land. 
Mr. Majchrzak stated that " ...before 
one can act as a Judge Advocate coun­
sel, one must first meet the standard of 
moral and professional conduct incum­
bent on all U.S. Officers.. .homosexuals 
just do not meet these standards." 
On September 22, 1975, Sara Jane 
Moore attempted to assassinate then 
President Gerald R. Ford outside the Hotel 
St. Francis in San Francisco. The attempt 
was foiled by one Oliver W. Sipple. Mr. 
Sipple who, like Mr. Majchrzak, was a 
Marine, was assigned to presidential 
protection detail when he saw Ms. Moore 
about to shoot Mr. Ford and knocked the 
handgun out ofhergrasp. Yes, Mr. Sipple, 
who died on February 4, 1989, was a 
HOMOSEXUAL. 
Presumably Mr. Majchrzak would 
prefer that men and women who, like Mr. 
Sipple, are homosexual not be allowed 
to be in the arm(ld services. Given the 
fact that homosexuals, like Mr. Sipple, 
have bravely served and protected their 
country (and in Mr. Sipple's case SAVED 
THE PRESIDENT'S LIFE), I can only con­
clude that Mr. Majchrzak, and others who 
share his views on this subject, were sent 
by some insidious foreign power in an 
attempt to weaken our armed forces (or 
even to help facilitate a future attempted 
presidential assassination). Unfortu­
nately I have no direct proof of this. 
However, as some prosecutors are fond 




reaction to the current policy is a pathetic 
display of "smoke and mirrors." 
In an attempt to deflect attention from 
the substantive core of the policy, he con­
jures up the demons of his pawn particu­
lar political persuasion , complete with 
rhetorical invocations of "the law, " self­
righteous incantations of "morality, " 
fetishes of military "professionalism" and 
the requisite disembowelment of "the 
left." Before I am taken to task for a pre­
sumed anti-militaristic bias, let me pub­
licly attest that I have a great respect for 
men and women who choose to devote 
a considerable portion, if not all, of their 
lives and careers to our country. However, 
I detect a fundamental lack of respect on 
the part of Mr. Majchrzak and JAG Corps 
for these very same people. 
In spite of a quite entertaining perfor­
mance in obfuscation, Mr. Majchrzak in­
advertently allows a little light to slip 
through his orthodox ritual of reactionary 
reasoning. When he attempts to raise 
Troy Oeschsner's comments on the cur­
rent policy as an "exclusively gay-rights 
issue," we see the spirit which animates 
the entire facade of his hymn to Legal and 
Military Excellence. Mr. Majchrzak shoots 
himself in the groin when he flatly states, 
" . . . [B]efore one can act as a Judge Ad­
vocate counsel, one must first meet the 
standard of moral and professional con­
duct .. . [H)omosexuals just do not meet 
these standards." 
Mr. Majchrzak's genuflection to stan­
dards of morality and professional con­
duct is odd considering the open, histor­
ical record of the government and mili­
tary's treatment of gays and lesbians, 
both in and out of the Armed Forces, who 
have served this country, our people and 
the cause of democracy. I have never read 
whether or not there was any moralistic 
hand-wringing on the part of either the 
President, the Congress or the Depart­
ment of Defense when a homosexual suc­
cessfully broke the Axis Code during WW 
11, directly resulting in our Allied victory 
in Europe. I don't recall hearing whether 
there was any beating of breasts in the 
OSS when it became policy to employ 
gay men for espionage work during the 
war and I doubt whether there was any 
pious mouthing about professional con­
duct either. Apparently OSS was more 
comfortable with immoral queers spying 
for the Allies, who they believed were less 
susceptible to discovery from enemy sex­
ual seductions, than they were with moral 
heterosexuals, who they considered 
more likely to cave in to a little prurient 
enticement. 
Whatever became of morality and pro­
fessional conduct when the infection of 
Red Hysteria induced a fever of anti-gay 
purges in the government and military 
during the 1950's? I don't remember read­
ing about any discussion by the military 
on the morality of destroying thousands 
of life-long military careers and lives of 
(See Homosexuals in the Military, page 8) 
Self Serving Students 
Insist on Styrofoa01 
To the Editor: 
There is a debacle going on in the 
Norton Cafeteria and all UB students 
must wake up and put a stop to it. The 
Undergraduate Student Faculty Associa ­
tion, in conjunction with the UB Recy­
clers and the Environmental Law Soci­
ety, has initiated a program to drastically 
reduce the use of non-biodegradable, 
ozone depleting styrofoam on campus. 
Its efforts are being nullified by a blind, 
self-serving, convenience oriented stu­
dent body that insists on having styro­
foam products readily available for local 
food consumption. It is such an incon­
venience to these students to take the 
china back to the conveyor belt that they 
throw it in the garbage cans ten feet 
away. God forbid anyone would expect 
them to take china upstairs in Norton and 
bring it back when finished. 
The first week we attempted to con­
vert to china Norton lost over $1000 in 
plates, cups and utensils. Much of it was 
probably carted off to the dorms for pri­
vate use but a significant amount, includ­
ing over 100 spoons, was found in the 
garbage. Many people give a lot of time 
and effort to slow down the damage 
being assessed against this planet on a 
daily basis... then there are the rest of 
you. 
Jim Monroe 
Environmental Law Society 
Commentary... 
Destruction ofAnimals Necessitates ''Liberation'' Movement 
If you or I were to buy a rabbit from a 
pet store, take it home, and pour perfume 
into its eyes, we would be charged with 
cruelty to animals. When a perfume com­
pany does the same thing, it's" research," 
and thus acceptable. I see. If you or I were 
to shackle a dog by the neck and keep it 
in a crate no larger than its body, we 
would be charged with cruelty to animals. 
~ 
Michael D. Gurwitz 
When a veal farmer does the same thing 
to a calf, it's acceptable, because it is done 
to a cow, not a dog. Ot c;:ourse. If a woman 
were to trap, kill, and skill 11 housecats, 
and then sew their skins together and 
wear them as a coat, she would be guilty 
by Michael D. Gurwitz 
Staff Writer 
of cruelty to animals. But if she did the 
same to 11 lynx, she would be a fashion 
plate. Why? Because housecats are 
domestic felines, and lynx are wild 
felines, and so it is acceptable to wear 
lynx skins. The logic is overwhelming. 
Welcome to the fight for animal libera­
tion. I use the term "liberation," and not 
"rights," because more than one fool will 
ask " What, do you mean animals should 
be able to vote or something?" Of course 
not. Using the word "liberation" not only 
avoids such questions, but it also comes 
closer to the heart of the matter. Like 
people, animals see and hear, hunger and 
thirst, feel pleasure and pain, and enjoy 
companionship and warmth . Yet every 
year we subject billions of them to a hel­
lish existence, just to satisfy our taste­
buds, our curiosity, and our vanity. This 
essay is an appeal to all law students to 
join the struggle for animal liberation . 
Each year in the United States, over 5 
billion animals are slaughtered for food . 
that is approximately 4000 killed every 
second of every day. Numbers like these 
don't come easily . The traditional farm of 
yesterday has given way to the factory of 
today. Pigs, chickens, turkeys, rabbits, 
goats, sheep, and increasingly, cattle, are 
crammed into tiny cages or shackled in 
sunless sheds, where they live out their 
brief, miserable lives in filth and pain, only 
to die a terrible death in the 
slaughterhouse. After they have been 
dragged, prodded, stunned, and slit from 
ear to ear, their bodies are hoisted into 
the air, the skin is slit, the internal organs 
removed, and the blood drained into 
buckets. Because their existence is so 
brutal, they are pumped full of antibiotics 
in an attempt to keep their bodies alive. 
The health consequences for humans 
who eat the flesh of these chemically­
saturated animals is grave, yet the meat 
industry continues its reckless practices. 
An industry which trives on slavery and 
sadism cannot be expected to show much 
concern for such trifling matters as 
human health. The ironly is that is much 
healthieer to be a vegetarian, ilS well as 
cheaper and far more environmentally 
sound. Perhaps it is a poetic justice that 
every time carnivorous humans pay for a 
cellophane-wrapped piece of dead ani ­
mal, and then lift a forkful of the corpse 
to their mouths, they are systematically 
destroying their health, and shortening 
their lives, all for the sake of some little 
mouthful of flesh (and meat industry prof­
its). 
We conduct medical experiments upon 
animals because they are inferior beings. 
This is our justification. The Nazis were 
also fond of medical experimentation. 
Their favorite model? The Jew. Why? Be­
cause the Jew was an inferior being . This 
was the Nazis' justification. One might 
say, however, that Jews and Nazis were 
both human beings, and despite what the 
Nazies said, were both possessed of the 
same overall amounts of intelligence and 
sensitivity, whereas compared to hu-
Commentary... 
mans, animals have less intelligence and 
sensitivity. Assuming that this is true, and 
assuming that intelligence is the factor by 
which to judge who or what is ex­
perimented upon, consider the following: 
you are a researcher who has just re­
ceived a large grant from the National In­
stitute of Health to perform burn experi­
ments. Anesthesia may interfere with the 
results, so none will be used. 
For your subject, you must choose be­
tween a perfectly healthy, mentally sound 
chimpanzee, and a very weak, severely 
mentally retarded human. The chimpan­
zee is shown to score higher on the 10 
test than the human, and is quite obvi­
ously more aware of its surroundings 
(See Animals, page 11) 
Sexism on Campus 
Must Be Condemned 
by Judy Buckley 
About a week and a half ago I had the 
occasion to walk by the Moot Court office 
and see the results of the Desmond Moot 
Court competition. I found the captions 
under three of the displayed photographs 
to be particularly offensive and sexist. 
Under the picture of a female competitor, 
whose upper body was shown seated at 
a table, read "Ever wanted to be a model, 
or just look like one?" In the second pic­
ture, two women on stage were hugging 
each other (apparently one of them had 
won an award), with the caption "And 
Miss America 1989 is ... " Another picture 
showed three men glancing down at a 
book or papers, and the words under­
neath were "Boy, I missed that issue of 
Playboy!" 
These comments are a serious affront 
to me, as a woman and as a law student. 
I am tired of people insinuating and even 
stating outright that I am overreacting to 
comments such as these. When will a 
woman's achievement be recognized as 
the product of her own hard work, and 
not analogized to a contest that gratui­
tously awards her for sex appeal? When 
will a woman's appearance be viewed as 
professional rather than provocative? 
And what does the exploitation for profit 
of the female body have to do with Moot 
Court? 
Sexism exists today, believe it or not, 
in our own lofty profession . Women 
lawyers are reprimanded in the court 
room for using their own rather than their 
(See Sexism, page 11) 
Affirmative Action and The Perpetrator/Victim Perspective 
by Kenneth Gomez 
Racism is one of this country's major 
social problems for which no one has 
been able to find an adequate solution. 
When seeing how deeply entrenched ra­
cism is in American society one cannot 
be blamed for being too pessimistic about 
possible solutions. 
One reason why racism is so innate and 
ongoing, in the U.S. is because of white 
America's perception of what is racist and 
the words used to describe such acts. The 
perpetrator/victim perspective is a con­
cept that encapsulates the two major op­
posing views on race issues in the U.S. 
The dominant group sees racism through 
the perpetrator perspective in that 
they can only see and speak on cer­
tain aspects in a dominant/subject re­
lationship because as a whole they are 
the instigators and not the target of dis­
criminatory acts. So absent actual experi­
ence they can only see a very narrow view 
of what it is like, if at all. 
The victim perspective is that of one 
looking up from the bottom and seeing 
the real picture. This perspective is usu­
ally seen through the eyes of the target 
of the actual discrimination. It will usually 
contradict the dominant group's view and 
will usually be silenced by the mere fact 
that he/she is in the subject class. In a 
dominant/subject relationship in terms of 
race, the dominant group will usually de­
termine what is racist giving little regard 
to the fact that the subject group will prob­
ably know more about it than they. One 
has to realize that the perpetrator per­
spective is the dominant view and many 
members of the subject group fall into 
the trap of believing it, thus unable to re­
butt a dominant argument. 
One good example of a warped percep­
tion of race relations is the issue of Affir­
mative Action and so called "reverse dis­
crimination." We have always seen this 
issue through the eyes of the perpetrator 
and not through the victim's. When 
whites cry that quotas are unfair and that 
everyone should have an equal chance 
they fail to see that when blacks were blat­
antly discriminated against these same 
people failed to scream "Equal Educa­
tion" for minorities. Why is that I sup­
pose? 
Words are also a powerful tool that the 
dominant group uses to confuse issues. 
When the dominant group uses the 
phrase "reverse discrimination" it is to 
infer that blacks are discriminating 
against whites. Using this phrase is sup­
posed to instill in us that blacks deny 
whites jobs, entrance to schools, and ac­
cess to decent housing. 
To be a ·racist means to have power. 
Power by this definition means the tools 
to implement bias, thus affecting another 
human being's life. Blacks do not have 
the tools to affect other groups' lives 
through racism so they in a sense cannot 
be racist. Or for a better term, it is insig­
nificant what they feel toward the domin­
ant group because their hatred cannot 
transfer itself into a concrete conclusion. 
This is due to the lack of power to imple­
ment. 
Through the victim's perspective the 
phrase "reverse discrimination" is a mis­
nomer. How can blacks discriminate 
against whites when they control abso­
lutely nothing to do so in the first place. 
"Reverse discrimination" is another 
technique of the dominant group to 
blame the victim for the faults of the op­
pressor. The result being, whites scream­
ing "get those (u #%# (,.1 * out of our 
schools, neighborhoods or whatever." If 
"revers3 discrimination" is to be given an 
adequate name it should be called "self­
discrimination" because it is white people 
who implement these programs at their 
respective white institutions and not 
blacks because they do not control these 
institutions in the first place. Being that 
racial minorities are the least defenseless 
in this game of "colors" the usual result 
is their forced visibility in lily white institu­
tions and a white mob focusing their frust­
rations on the victims rather than their 
fellow whites in power. 
In Derrick Bell's Race, Racism, and 
American Law he states that "working 
class whites fear that remedial assistance 
to blacks threatens the traditional status 
relationships between the two groups, 
with blacks on the bottom, clearly subor­
dinate to these far from well-off whites. 
The working-class whites' heated and 
sometimes violent reaction to affirmative 
action programs, while usually aimed at 
blacks, manifests a gnawing concern that 
they have been betrayed by upper-class 
whites." (p.454) . It seems that the targets 
of these programs are blamed for occupy­
ing relatively very few seats because it 
disrupts the "social order." The perpet­
rator's view will focus on very few 
minorities getting in, as opposed to 
privileged whites that get "preferential 
treatment" through accepted societal 
means of influence, wealth, and position . 
"Those regular admission require­
ments, of course, posed a serious barrier 
to lower-c lass whites as well as to 
minorities. But as history enabled us to 
predict, the attacks from upwardly striv­
ing whites like Marco DeFunis and Allan 
Bakke focused neither on the exclusio-
nary effect of the general admissions pro-
cess nor on the most-favored-status it 
provided well-to-do applicants . Rather, 
their challenge was directed at the rel a-
tively miniscule number of seats set aside 
for minorities to ameliorate the harmful 
effects of past discrimnation" (Bell, 
p.455) . By blaming the victim for faults of 
the oppressor the system will not have to 
go through self-examination to correct 
the racist wrongs that are so innate in the 
American psyche. 
If Bakke's perpetrator perspective on 
eliminating affirmative action had been a 
total success it "would have thwarted 
minority admissions programs without in 
any way affecting the white, upper-class 
bias that permeates the admissions deci­
sions of almost all colleges and profes­
sional schools" (Bell, p.455). So if whites 
really want to fight these "self discrimina­
tion" programs they should attack their 
' fellow whites who control these pro­
grams and even more so they should go 
through self-analyzation to find out why 
they themselves are so racist in such a 
..democratic" society. 
Will a majority of the dominant group 
ever really try to see racism through the 
eyes of the victim and effect change or 
will racial minorities quote from William 
Chancellor's book The Destruction of 
Black Civilization in which he says "the 
outlook is grim. For the black people of 
the world there is no bright tomorrow. 
The blacks may continue to live their 
dream world of singing, dancing, march­
ing, praying and hoping, because of the 
deluding signs of what looks like vic­
tories - still trusting in the ultimate jus­
tice of the white man; but a thousand 
years hence their descendants will be 
substantially where the race was a 
thousand years before. For white people, 
still masters of the world, do not have to 
yield. They have never changed their real 
attitude toward black people during all the 
passing centuries, and there is absolutely 
nothing upon which to base the belief that 
they wi!I change in the centuries to 
come." Blatant discrimination has been 
so called "eradicated" only to be replaced 
by de facto racism that is harder to prove 
under Anglo-American law. 
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Judge Curtin To Be Honored With Jaeckle 
A ward At Alumni Association Convocation 
• Lauren D. Rachlin of Kavinoky and Cook • Alice J . Kryzan of Whiteman, Osterman 
will discuss basic concepts in interna­ & Hanna will discuss environmental re­
tional transactions, including letters of quirements that are encountered when 
credit, the Convention on the Interna­ property is purchased for develop­
tional Sale of Goods, license and dis­ ment, including the State Environmen­
tributorship agreements and the prep­ tal Review Act, reviews necessary for 
aration and enforcement of contracts . financing and hazardous waste clean­
• Ellen G. Yost of Jaeckle, Fleischmann ups. 
and Mugel will speak on the legal impli­ • Tricia T. Semmelhack of Saperston & 
cations of the U.S.-Canada free trade Day, P.C. will speak on sources of busi­
agreement. ness and financial advice for high-tech 
• Ellen Weissman of Hodgson, Russ, An­ start-ups, property rights in inventions 
drews, Woods & Goodyear will discuss and new ideas, and learning how to 
health care law topics, including living license. 
wills, durable powers of attorney, and A fee of $35 per person includes the 
"do not resusitate" orders. convocation, Continental breakfast and 
luncheon. A limited number of scholar­
• Professor Robert I. Reis of UB Law 
ships are available for law students. If you
School will speak on the attorney's role 
are interested in attending, please sign
when representing real estate develop­
up with Pat Warrington in the Alumni Of­
ers. 
fice, Room 320 John Lord O'Brian Hall. 
Homosexuals in The Military . . . . . . . . . . from page . 6 
lesbian and gay officers, servicewomen gay and lesbian servicemen, and ser­
and servicemen who fought Hitler and the vicewomen of the past and present who, 
North Koreans. What was the moral and at the very least, deserve Mr. Majchrzak's 
professional standard that created an at­ and JAG Corps' respect for their moral 
mosphere of suspicion and paranoia in and professional committment, dedica­
having WACs and WAVEs spy and inform tion and service to this country. 
on each other over alleged lesbian activ­ Moral courage, leadership and justice
ity? Preservation of morale? Exaltation of are what this law school have decided to 
professional conduct? Moral purity? stand for. It is UB Law's nationwide repu­
The reason I have never heard of any tation for knowing "how to act responsi­
responsible moral or professional justifi-. bly" that made my decision to come here 
cations for these few, among many, over ot er "top-ten public" offers of ad­
examples is that there are none. Where mission rather easy. Mr. Majchrzak's
is the morality in the continued denial of moral atrophy prohibits him from align­
recognition for lesbian and gay Vietnam ing himself with this school's moral and 
veterans, or the professional conduct of ethical vision; it is understandable why
their straight comrades-in-arms who sub­ he seems to suffer some degree of am­
ject them to ostracism and vilification? biguity concerning his presence here. 
What exemplifies moral strength and pro­
fessional conduct more than the con­ To paraphrase the insight of Kimi King, 
tinued pride and loyalty of these gay and who Mr. Majchrzak shamefully and self­
lesbian veterans for the institutions that servingly castigates, if it is dete.,rnined 
treat them like traitors? that we, in fact, do not have the letter of 
Mr. Majchrzak has unwittingly let a little the law, we do possess its spirit. That col­
light shine through the "smoke and mir­ lective possession bears witness to a 
rors" of his and JAG Corps' position by moral Light who's intensity will eventu­
revealing it in all its hypocrisy. It is a light ally refine in fire the letter of the law, and 
that illumines the core of the moral right­ Mr. Majchrzak's and JAG Corps' flickering 
ness of the law school's position. If Mr. amoral candle will melt away like all the 
Majchrzak supports the government and myopic, legalistic and anti-democratic 
military's moral double-standard, it says bigotry of the past. 
more about him, the military and the qual­
ity and depth of moral and professional Timothy, W . Reining, Section ll-1L 
decision-making by our government and Secretary, Gay Law Students 
the Armed Forces than it does about the Organization 
Are You In A Slump? 
Feel Like Becoming 
A Law School Drudge? 
Problems with Your Love Life? 
Have NO Love Life? 
Or Just Curious About Life? 
Well, ask... 
MISS SOCIAL PROCEDURE 
Submit your letters to: 
BOX 59 
by MONDAY, MARCH 6th 
U.S. District Court Judge John T. Curtin, 
author of some of the community's most 
important legal decisions, will be honored 
at a luncheon in the Center for Tomorrow 
on Saturday, March 11 by his alma mater, 
Honorable John Curtin 
the University at Buffalo Law School and 
the UB Law Alumni Association. Dr. Ste­
ven B. Sample, university president, will 
present him with the 1989 Edwin F. 
Jaeckle Award . It is the highest honor the 
Faculty of Law and Jurisprudence can 
bestow. 
The annual award is named for UB Law 
School alumnus Edwin F. Jaeckle, class 
of 1915. It is given annually to an indi­
vidual who has distinguished himself or 
herself and has made significant contribu­
tions to the Law School and the legal pro­
fession. 
Judge Curtin recently stepped aside, 
after 14 years, as chief judge for the 17-
county Western District of New York. He 
remains a federal judge and continues to 
handle a full caseload, but he turned over 
the court's administrative tasks to U.S. 
District Judge Michael A. Telesca of 
Rochester. 
He has been a judge since December, 
1967 and was chief judge since 1974. He 
is best known for his desegregation deci­
sions in Buffalo regarding the busing of 
schoolchildren, the establishment of a na­
tionally renowned magnet school pro­
gram and the hiring of minorities and 
women to police and firefighting jobs. 
A 1946 graduate of Canisius College, 
and a 1949 graduate of UB Law School, 
he served as a U.S. attorney from 1961 
to 1967. From 1975 to 1981, he was a 
member of the Judicial Conference Com­
mittee on the Administration of the Prob­
ation System. He also served as chairman 
of several Danforth Foundation seminars 
for federal judges and educators. Since 
1986, he has been the Second Circuit Dis­
trict Court representative to the Judicial 
Conference of the United States. 
"During his 21 years on the bench, 
Judge Curtain has carried out his duties 
with skill and dedication and has earned 
our deepest respect," said Joseph G. 
Makowski , president of the UB Law 
Alumni Association . 
Morning Symposium 
The luncheon and award ceremony will 
follow a morning-long symposium - the 
Law School's 13th Annual Alumni Convo­
cation . The program will also be held in 
the Center for Tomorrow starting at 9 a.m. 
This year's topic will be, "Directions for 
the 1990s: The Impact of Buffalo 's Chang­
ing Economy on the Legal Community." 
According to Margaret Lillis Snajczuk, 
chairperson of the Convocation , the 
morning program will help practitioners 
learn more about five areas of jurispru­
dence that experts an~cipate will grow 
increasingly important in the decade to 
come. 
"The 1990's are almost upon us. As the 
Greater Bufflo economy continues to 
develop and change in exciting new ways, 
it will be vital for attorneys to understand 
current legal issues that involve interna­
tional law, health care law, real estate law, 
environmental law, and high technology 
law," she said. 
Speakers and topics include: 
• Dr. Andrew J. Rudnick, president of the 
Greater Buffalo Development Founda­
tion, Inc. will speak on, "Buffalo into 
the 21st Century." 
Announcement From UB Student Affairs • • • 
You are invited to participate in an all­
day leadership conference for college stu­
dents in the Western New York region on 
Saturday, February 25, 1989. Scheduled 
at the State University at Buffalo from 
8:30 a.m. to 4 :30 p.m., the conference 
program entitled Leadership: The 
Choices and Challenges, will address is­
sues of importance to students on cam­
puses today and provide various skill­
building workshop's designed to increase 
individual and group effectiveness. In ad­
dition to the keynote address participants 
will have a choice of attending three dif­
ferent workshops. 
We hope you will decide to attend after 
looking over the enclosed program mate-
rial and encourage other students on your 
campus to come. The conference will pro­
vide an exciting and stimulating educa­
tional experience for students as they in­
teract with different people, confront new 
ideas and learn more about the process 
of leadership. 
Attendance will be limited so do regis­
ter early. The advance registration fee of 
$15 will include morning coffee, confer­
ence materials. lunch and the afternoon 
reception . Please see the registration 
form for the discounted rate and policy 
on refunds. If you have any questions 
about the conference, please contact the 
office (636-2808). 
Kandid Kamera, Inc. 
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Friday, March 1.7,1989 
(Happy St atrick's Day!) 
PIEPER NEW YORK l>AR REVIEW,S one dayseminar 
will be offered 9:00 a.m. to 4:30 p.m. 
NEW YORK CITY LIVE: Sunday, February 26, 1989 
TAPE AVAIi.ABLE AT THESE LOCATIONS: 
NEW YORK CITY, NASSAU,ALBANY,BOSTON, BUFFALO, 
SYRACUSE, WASHINGTON: Sunday, March 5, 1989 
Successfully passing this two hour exam is a requirement for admission to the New 
York State Bar. This seminar is FREE to students who are enrolled in the PIEPER BAR 
R~VIEW COURSE, otherwise there is a $125.00 fee which includes books. Why not 
come and experience the Pieper method. · 
Applications can be obtained from your Law School or the National Conference of 
Bar Examiners (319) 337-1287. 
The filing deadline for this exam is February 17, 1989. The exam fee is $25.00. Late 
registration will be accepted until March 8, 1989, but the exam fee is increased to 
$75.00. If you miss the March MPRE, the next MPRE exam is Friday,.August 18,1989. 
For more information contactyour LawSchool Pieper Rep or 
PIEPER NEW YORK-MULTISTATE BAR REVIEW LTD. 
90 Willis Avenue, Mineola, N.Y. 11501 • Telephone: (516} 747-4311 
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For the March MPRE Only, a $50 deposit toward your 
Kaplan-SMH Bar Review course gets you: 
e Free MPRE preparation with our exdusive 
2-session program of Text and Lectures 
Revised and Updated for the 1989 MPRE! 
e Kaplan-SM H's Spring Discounts for your 
complete bar review course. · 
• Video Lecture Schedule 
Tues. March 7th Room 109 - O'Brien 7:00 P.M. - 10:00 P.M. 
Thurs. March 9th Room 109 - O'Brien 7:00 P.M. - 10:00 P.M. 
Sat. March 11 th 1330 Niagara Falls Blvd. 10:00 A.M. - 1:00 P.M. 
Sun. March 12th 1330 Niagara Falls Blvd. 10:00 A.M. - 1:00 P.M. 
For more information on the MPRE Special, a schedule of MPRE dasses, and 
our Spring Discounts, see your campus rep or call your local Kaplan Center. 
.BAR REVIEW SERVICES 
-SMH BUFFALO AREA Stanley H. Kaplan Ed. Ctr. Ltd. 
1330 Niagar,a Falls Blvd . 
(opposite Boulevard Mall) 
Tonawanda, New York 14150-8917 
(716) 837-8022 
(800] KAP-TEST (800] 343•9188 
~ 1988 Kaplan-SMH PRINTED IN USA 
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AAML Presents Free Program For Law Students 
In cooperation with the SUNYAB School of Law and Jurisprudence, highly experi­
enced and nationally recognized matrimonial law practitioners from the American 
Academy of Matrimonial Lawyers will present a free program for law students which 
will cover the entire gamut of the practice of Matrimonial Law: from interviewing the 
client and organizing the file, to motion practice, pre-trial disclosure, settlement nego­
tions, drafting of agreements and trial. 
Space for this symposium is limited and since admission is free, seats are expected 
to be at a premium. Sign-up sheets will be placed on the bulletin board on the 2nd 
floor, and outside room #523. 
American Academy of Matrimonial Lawyers 
New York Chapter 
Symposium On 
"The Practice of Matrimonial Law: A Lesson In Reality" 
Presented at 
SUNYAB SCHOOL OF LAW & JURISPRUDENCE 
John Lord O'Brian Hall, Room 106 
Saturday, February 25, 1989, 9 A.M. - 4 P.M. 
AGENDA 
Morning Session 
I. Attorney-Client Relationship in Matrimonial Matters 
A. Conducting the Initial Consultation; Fee Arrangements and Retainer 
Agreements; Role of Attorney as Advisor/Advocate; Client Control; Ethical 
Considerations 
By: Raymond J. Pauley, Esq. 9:00-9:30 
Rochester, New York 
II. Preliminary Matters 
A. File Organization; Drafting Pleadings 
By: Brian Barney, Esq. 9:30-10:00 
Rochester, New York 
B. Preparing and Making Pendente Lite Motions; Preparing Statements of 
Net Worth 
By: Robert B. Moriarity, Esq. 10:00-10:30 





Ill. Negotiating Opt-Out Agreements 
A. Psychology of Matrimonial Negotiation; Strategy and Tactics; Courthouse 
Opt-Outs 
By: Timothy M. Tippins, Esq. 10:45-11: 15 
Troy, New York 
B. Drafting Opt-Out Agreements 
By: Thomas R. Cassano, Esq. 11 :15-11 :45 
Buffalo, New York 
****************** 








A. Do's and Don'ts Client Conduct; Pretrial Matters; Trial Strategies and Tactics; 
Dealing with Law Guardians, Experts, (Psychologists, Social Workers), Relatives, 
Teachers, etc. 
By: Peter J. Fiorella, Jr., Esq. 1 :30-2:00 
Buffalo, New York 
B. Attorney as Advocate/Office of Court; The Mental Health Professional as Expert 
Witness; Planning the Case 
By: FrankAlabiso, Ph .D. 2:00-2:30 
Buffalo, New York 
V. Discovery and Valuation of Marital Assets 
A. Financial Statements; Interrogatories; Notices for Discovery and Production; 
Examination Before Trial 
By: Alvin Ashley, Esq. 2:30-3:00 
New York, New York 
B. Determining Valuation Dates; Working with Accountants, Appraisers and 
Actuaries 
By: Alvin Ashley, Esq. 3:00-3:30 
New York, New York 
VI. Matrimonial Trial Practice 
A. Calendar Practice; Bench Trials; Organizing and Proving Financial Case; 
Strategy and Tactics 
By: Miriam M. Robinson, Esq. 3:30-4:00 
New York, New York 
8. Selected Evidentiary Issues; Proving Fault Grounds 
By: Paul Ivan Birzon, Esq. 4:00-4:30 
Buffalo, New York 
****************** 
Questions & Answers 
4:30-5:00 
****************** 
CROSS THE NATION 
Harvard 
The financial aid committee of Harvard 
Law School recently made some changes 
affecting the implementation of the 
school's Low Income Protection Plan 
(LIPP). 
LIPP is a loan forgiveness program de­
signed to relieve the burden of repay­
ments of educational loans for graduates 
in low-paying, law-related jobs. The 
changes made by the financial aid com­
mitte now make some of the so-called re­
placement loans ineligilbe for LIPP assist­
ance. Replacement loans are loans issued 
by the school to cover the difference be-­
tween parental contributions, summer 
savings or other resources imputed to the 
student by the financial aid office and 
those resources actually available. 
Nearly half of all Harvard Law School 
students receive replacement loans av­
eraging $2,259 per student. Under the 
new plan replacement loans for student 
resources or summer savings taken out 
after July 1, 1988 are no longer eligible 
for LIPP assistance. Replacement loans 
for imputed/parental cohtributions will 
now be covered by additional loans the 
first three years after graduation and 
those loans will be forgiven over the re­
maining seven years of the ten year for­
giveness program, providing the student 
remains eligible for the prcgram. 
One of the reasons cited for the changes 
in the program is the increased cost in 
administering it, due to an increase in par­
ticipation. From 1979-1980 through 1986-
1987 a total of $63,000 was spent in loan 
forgiveness, an expanded forgiveness 
program in 1987-1988 led to total forgive­
ness of $355,000 during that year alone. 
An editorial in the Harvard Law Record, 
the Harvard Law School newspaper, said 
that the changes in the LIPP program de­
monstrate a lack of respect for students 
and called for the law school to be more 
up front about future changes in the prog­
ram so that student's views may be in­
cluded. (Harvard Law Record, vol. 87, no. 
9, January 20, 1989, pp. 1,4) 
New York University 
In response to recent racial incidents at 
the law school, an already existing com­
mittee on disciplinary procedure will be 
given the additional task of defining bias 
offenses. The faculty had decided in De­
cember 1988 to give the dean of the law 
school authority to appoint one or more 
committees to define bias offenses, in­
cluding those based on race, sexual orien­
tation, ethnicity, religion and alienage. 
The dean, however, decided not to ap­
point a separate committee and on Janu­
ary 2, 1989, made the announcement of 
the expansion of the already existing dis­
ciplinary procedure committee. 
Response to the handling of the situa­
tion have been mixed. Incidents in the first 
seme;:;ter included the burning of a poster 
on a student's door and some faculty 
members feel that establising a separate 
committee to deal with the situation 
would help demonstrate that the law 
school is taking a strong stand . 
Other faculty members feel that the cre­
ation of another committee is unneces­
sary to address the situation. (The Com­
mentator, vol. 23, no. 8, January 26, 1989, 
p. 1) 
Hastings 
A former Hastings law student has filed 
a lawsuit alleging sexual harassment by 
a Hastings professor. The complaint al­
leges that the plaintiff, 1988 graduate 
Connie Steele, was subjected to sexual 
harassment during several months that 
she worked as a research assistant for 
Professor Justin Smith. 
The suit names the law school, Profes­
sor Smith and several other faculty and 
staff members as co-defendants. The 
complaint contends that the other faculty 
and staff members failed to act on the 
knowledge that Smith had harassed 
Animals . . . . from page 7 
and, indeed, its body. Now, who do you 
experiment on, the chimpanzee or the 
human? If you said "the chimpanzee," 
then ask yourself why? Because it's an 
animal? That's not good enough . Humans 
are animals too -we're primates, just 
like the chimpanzee. We know that the 
chimp is smarter than our human, and so 
will feel pain "more" than the human. 
Why, then, is it still okay to burn the chimp 
and not the human? Could it be a pre­
judice that has been instilled in all of us 
throughout our lives, that animals are in­
ferior? It's a cultural prejudice. For exam­
ple, Native Americans did not think of ani ­
mals as inferior, merely different. But 
then, look what we did to the Native 
Americans ... 
The wearing of fur does not here re­
quire much discussion, for it is a plain 
and simple fact that the wearing of fur in 
modern society is despicable, and that 
anyone who buys a fur, despite their 
knowledge of the suffering that went into 
making it, is a cruel, cold-hearted person . 
In this, our kinder and gentler America, 
billions of animals suffer in factories, labs, 
traps, circuses, hunting preserves, 
rodeos, classrooms, pet stores, pounds, 
game pits, military testing labs, zoos, 
aquariums, sacrificial altars, and in the 
backyards of the neighbors down the 
road. Mahatma Gandhi once said that the 
greatness of a nation can be judged by 
the way it treats its animals. If that is true, 
then the United States is no greater than 
vomit in a cesspool. 
Steele and other female research assis­
tants. Steel also filed charges against 
Hastings several weeks ago with the 
California Department of Fair Housing 
and Employment, alleging that she was ~..'!!fJ~r•
denied wages owed her because she ob­
jected to sexual harassment. (Hastings l'tir• Yor•. <r,frw \or\ 1""'4ll 
( ZI Z) '~" lM!I llOI) f.H \\,_J
Law News, vol 22, no. 5, February 2, p. 1) 
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BAR REVIEW 
Spring Semester Discount 
When You Register for BAR/BRl's 
New York, New Jersey, Massachusetts, 
Connecticut, Maine, New Hampshire, 
Rhode Island or Vermont Bar Review 
Class of 1989 
1989 Regular Sprin9 Semester You Pay only 
Tuition Discount 









Class of 1990 
Class of 





You Pay only Sprin9 Semester 
Discount 
You Pay only 













The last day to secure 
this discount is 
MARCH 22nd 
A $50 registration fee reserves this price. 
415 Seventh Avenue, Suite 62 160 Commonwealth Avenue 
New York, New York 10001 Boston, MA 02116 
212/594-3696 201 /623-3363 617/437-1171 
516/542-1030 914/684-0807 
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